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or more of them may apply to have the actions
consolidated, and at the trial of such con-
solidated action the damages and costs shall be
separately apportioned as against the different
defendants (i).

The above article follows verbatim the words
of Ord. XVL, Eule 4. This order, as has been
already pointed out(j/), deals merely with the
joinder of parties to an action, and has no re-
ference to the joinder of causes of action (7c). The
joinder of causes of action is dealt with by Ord.
XVIII, and forms thQ subject of Art. 11, infra,
p. 56.

The meaning of Ord. XVL, Eule 4, was much
discussed in the House of Lords in Smurthwaite
v. Hannay (I), and it may now be taken as
settled that the rule does not mean that any
number of persons charged on distinct grounds
of liability can be joined as defendants in the
same action. What it means is that only those
persons can be joined as defendants in one action
who are persons against whom not any right
to relief, but the right to any relief is alleged to
exist (m).

(i) Sect. 5 of the Law of Libel Amendment Act, 1888;
and see Article 47, p. 171, infra.

(y) See p. 52, supra.

(7c) SmurtJiwaite v. Hannay (1894), App. Gas. 494.

(0 (1894) App. Cas. 494.

(m) See particularly the judgments of Bowen, L. J., in
Hannay v. Smurthwaite (1893), 2 Q. B. at pp. 424, 425;
and of Lord Eussell in SmurtJiwaite v. Hannay (1894), App.
Cas. at pp. 504, 505. Note also that in the subsequent